
If you’re like most responsible employers, you have
sound employment policies and procedures in place 
to help protect against a lawsuit. That’s the good 
news. The bad news is that you can still be exposed 
to employment-related allegations that could cripple 
your organization. 

Nearly every company is vulnerable: when terminating
an employee, maintaining supervisor-employee rela-
tionships, making an employment decision that affects
various groups differently – even when considering a
contract worker. Companies today can easily get
caught in the complicated web of federal and state
statutes designed to prevent discrimination and harass-
ment in the workplace. And it can be costly.

Consider these facts:

• The Equal Employment Opportunity Commission
(EEOC) recorded nearly 76,000 employment-related
charges in 2006.

• The average cost of such a suit exceeded $105,000.

• Employment-related harassment allegations alone
reportedly cost the average Fortune 500 company
$6.7 million a year in indirect costs.

• According to the EEOC, 40 percent of companies
with 15 to 100 employees have been targets of claims. 

The best way to protect your company from costly
employment-related lawsuits is with Employment Practices
Liability Insurance (EPLI). This coverage protects you and
your employees in the event of claims of discrimination,
sexual harassment, wrongful termination and retaliation.
In addition, you can rely on your EPLI insurer to help you
implement procedures designed to reduce the likelihood
and costs of employment-related charges. 

Emerging Exposures
While race and gender-based discrimination have been
the most common types of workplace-related lawsuits,

charges of retaliation are on the rise and are on aver-
age the most expensive to defend. Even if a company
wins a discrimination case on the merits, it can be held
liable for retaliation if proven to have acted aversely
against an employee, based on the underlying complaint. 

Technology and life science companies – which some
think provide a relatively benign place to work – are, 
in fact, facing ever-increasing exposure in the employ-
ment lawsuit arena. Why is that?

Technology and life science companies:

• Are becoming vulnerable to age discrimination charges
since they are beginning to have more employees
who are over 40 and who, therefore, are protected
by the Age Discrimination in Employment Act (ADEA).

• May employ workers in science and engineering jobs
that require experience, a very specific skill set, a
high level of education and that pay a high salary.
This demographic raises the number of potential cases
that are prohibitively expensive to settle or litigate.
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No Employees, No Lawsuit? Not So
A one-person consulting firm receives an unsolicit-
ed resume in the mail and tosses it out without
thinking. Six months later, he receives notice of a
discrimination charge brought by the resume-
sender. Because the consultant has no record of
the unsolicited resume and no formal procedure
for handling such documents, he may have to
defend himself against such an allegation.

Remember, you can be sued over employment
practices by anyone who comes in contact with
your business – and that includes your customers
and vendors as well as your own leased workers
and independent contractors.
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• Have struggled to hire women and minorities to fill
science and engineering positions, creating a work-
force that is skewed toward white males – a potential
treasure trove for plaintiffs’ attorneys.

• Are often in start-up environments where employee
expectations are high.

• Can experience a high burnout rate because of the
stressful and demanding workplace.

In addition, technology and life science companies –
and, in fact, most companies – are relying more than
ever on e-mail, text messaging and digital creation of
content for communications. Because these communi-
cations create, in essence, an “electronic paper trail,”
they can be used as evidence in an employment-related
lawsuit. The existence of e-mail, which is easily retriev-
able even after deletion, can embolden plaintiffs and
encourage them to hold out for higher settlements.

What You Can Do
There are specific steps an employer can take to
decrease the likelihood of employment-related 
litigation. These include:

• Universal and consistent use of a fair and unbiased
employment application

• A policy that calls for all applications for a position 
to be considered and jobs to be posted for a specific
time period – preferably 30 days or more

• A formal, written employee handbook, including a
written sexual harassment policy and all-forms
harassment policy

• Ongoing training of managers and all employees on
what constitutes sexual harassment and discrimina-
tion in the workplace

• Terminations based on performance and conduct,
including a progressive discipline policy tied to 
well-written job descriptions

• Proper documentation maintained on all employees,
including steps taken prior to termination

• Universal and consistent application of all policies
and procedures to all employees

To help companies manage their employment 
practices exposures, The Hartford has launched
www.hartfordhelp.com – an employment practices 
loss mitigation Web site available to all Hartford EPLI
insureds. This site offers online training modules on
sexual harassment, discrimination and other workplace
behavior – modules that can be offered to employees
at no additional cost. The site also contains model

forms and policies that can help users create their own
employment applications, employee handbooks and
sexual harassment policies. 

The Hartfordhelp Web site also provides a vast library
of online material that addresses common workplace
issues and offers tips on how to take the right actions. 

As one of a handful of insurers to have continuously
offered EPLI coverage since 1991, The Hartford is
uniquely qualified to help companies with coverage
and risk management guidance. 

Celebration Goes Sour
To celebrate the highly anticipated launch of a new
software product, a techology company sponsors
an employee happy hour at a local tavern. After a
few hours of revelry, a project manager offers his
co-worker a ride home. She refuses, but he persists
until another co-worker intervenes. Having had a
few too many drinks, the project manager quickly
forgets the incident. 

Two weeks later, the project manager is called to
his manager’s office to discuss a hostile workplace
allegation brought by the co-worker. To make mat-
ters worse, the company is alleged to have con-
tributed to the hostile workplace by sponsoring the
event and furnishing alcohol. The allegation also
accuses the company of negligent supervision of
the project manager. The case is settled quietly for
$250,000, and the project manager loses his job.
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For More Information
For more information on how to manage risks for your
business, contact your local Hartford agent, or visit
www.thehartford.com.

Best Practices for Your Business

About The Hartford’s Technology Practice Group
For more than 25 years, The Hartford has insured 
technology and life science businesses of all sizes. Our
products are flexible enough to grow with a business –
from a startup or sole proprietorship to a large, publicly
traded company.  We also offer services that can help
businesses lower their losses, like our series of
Technology Best Practices.

The information provided in these materials is intended to be general
and advisory in nature. It shall not be considered legal advice.
The Hartford does not warrant that the implementation of any view 
or recommendation contained herein will: (i) result in the elimination 
of any unsafe conditions at your business locations or with respect to
your business operations; or (ii) will be an appropriate legal or business
practice. The Hartford assumes no responsibility for the control or 
correction of hazards or legal compliance with respect to your practices,
and the views and recommendations contained herein shall not consti-
tute or undertaking, on your behalf or for the benefits of others, to
determine or warrant that your business premises, locations or operations
are safe or healthful, or are in compliance with any law, rule or regula-
tion. Readers seeking to resolve specific safety, legal or business issues
or concerns related to the information provided in these materials
should consult their safety consultant, attorney or business advisors.
All information and representations herein are as of January 2010.


